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BRIEF FOR THE UNITED STATES OF AMERICA 


Preliminary Statement 

Pedro Luis Ansin appeals from a judgment id' conviction 
entered on March 4, 11)75 in the United States District Court 
for the Southern District id' New York, after a live day 
trial la-fore the Honorable Robert J. Ward, I’nited States 
District Judge, and a jury. 

Indictment 74 Cr. --4, filed on March L 1!>74, charged 
defendants Pedro Luis Ansin, -Jose Jauregtii. a k a Arantis 
Fernandez and dose Torres, Mario Garcia, a k a Mantua, 
t’armella dinokaur, Charles Schreier and Pedro Canales in 
Count One with conspiring to violate the Federal narcotics 
laws. Title HI, United States Code, Section N4(i. Count Two 
charged Ansin and Garcia with distributing H5.H1 grants 
of cocaine on November Id, 11)75. Title HI, United States 
Code. Sections S1H, 841(a)(1) and 841(b)(1)(A) and 





o 

Tillc IS, I * tii (<m| Slates Code, Section 2. Count Three 
charged Ansin and diiiiregui with disllilmting 110.1 grams 
of cocaine on November 20, 1072. Title 21, t nitcd States 
Code, Sections SI2, Sll ta ) M ) and S11 (h 11 I | ( A |. Count 
Foul* charged Canales with distributin'; 0.2.1 grains of eo 
eaine on December 7, 1072. Title 21, I'nited State's Code, 
Sect ions S| 2, S I I (a I (I I a ml S111 h) (1) { A l. 

Ansin's trial commenced on December 10, IttTI.* On 
December IT. 1071 the jury found Ansin guilty on Counts 
One, Two and Three of the Imlietmenl. 

On Mni-eli 1, 1071, Ansin was sentenced to two years 
imprisonment on Count One, to he followed by three years 
special parole. Imposition of Ansin's sentence on Counts 
Two and Three was suspended, and he was placed on proha 
lion for live year concurrent terms on each count, to he 
served consecutively to his term of imprisonment and eon 
currently with his special parole term. 

Ansin is free on hail pending this appeal. 

Statement of Facts 
The Government's Case 

(in November 12, 11172, at .1:00 F.M., Special Agent 
Nicholas Alieva ot the Drug Knforcrmenl Administration, 
acting in an undercover capacity, arrived at Marchel's Itiner 
in (Queens and was introduced by a eonlidential informant to 
Charles Schreier and his girlfriend, Carol. Agent Alieva, 
who had been told Schreier would sell him an ounce of 

* Prior to Ansin's trial Mario Garcia, a/k/a Mnniua and Pedro 
Canales pleaded guilty. Carmella .linokaur and Charles Selinin’ 
arc fugitives. An order of iitillr prwtrqui was entered as to 
.lauregui after he was convicted on related narcotics charges con¬ 
tained in Indictment 71 Cr. tit). 


c 





cocaine, asked S«‘lirt*i«*i* for (lie package. Sehreier t*t‘pli<*< 1 
Ilial lie would have lo call “Pedro” in order to get the 
package and said he wanted to see Alieva's money before lie 
called. Agent Alieva then showed Kchreicr NtHitt. (Tr. 

:u», 2N2 I. 

Alter a number of unsuccessful attempts to reach Pedro 
b\ phone, Sehreier returned to the talde at which the group 
was sitting and said that Pedro had told him tin* cocaine 
was on its way from New Jersey and that it would lie 
necessary to call Pedro back. Agent Alieva then left the 
restaurant with Sehreier, Carol and the informant and 
dropped Carol off at her home. Agent Alieva then stopped 
the ear so that Sehreier could make another call to Pedro. 
When Sehreier returned to the ear, he said that the deal was 
all set. but that they would lirst have to pick up Pedro at 
his home. Sehreier directed Agent Alieva to Itltth Lane 
and tilth Circle in Fresh Meadows, (juccns, where tin* appel¬ 
lant Pedro Ansin entered Alieva’s ear. (Tr. Jo-27, 2NJ.NI |. 

Once inside the ear, Ansin told Agent Alieva that lie was 
not the source of the cocaine but would introduce Alieva to 
the source. Ansin dir cted Alieva to Until SI. and Proud 
way in .Manhattan, where Ansin got out of the ear and met 
with two men who had been waiting in a gvpsv taxicab.* 
Ansin then returned to Agent Alieva’s vehicle with one of 
the two men, Mario (Sareia, who was introduced to Alieva 
as “.Manilla." (Tr. 27-JN, 2N4-N5). 

(Jareia told Alieva to drive to 12nIh St. and Proadway. 
When they arrived. Agent Alieva, Ansin, (Jareia, Sehreier, 
and the informant entered El Reloj Par and ordered drinks. 
Shortly thereafter (Jareia went into t!. bathroom, returned 
to the bar, spoke brielly to Ansin in Spanish and handed 
Ansin a clear plastic package containing while powder. 

The taxicab was registered to codefendant Jose Jauregui. 
(Tr. 288-8!l>. 




Ansin then turned to Alieva and told him to follow him into 
the linthfooni. Inside the bathroom, Ansin sold Alieva a 
package containing 25.21 grains of cocaine for $000. After 
the sale, Alieva drove hack to I {roadway and 135ih St. 
where Calvin and Ansin got out of the ear and entered the 
gypsy eah. Alieva then took Schreicr to (Queens. (Tr. 311-44, 
285, 55I; (5 N I A I. 

On November 10. 1073, Agent Alieva, after calling An¬ 
sin at a phone number Ansin had provided on November 
13th, picked Ansin up near his home at about 11:30 I\M. 
They drove to Lum's l{cstuiirnnt on Northern Itnulevnrd in 
••’lushing. Curing the ride, Alieva complained about the 
ipiality of the cocaine he had received on the 13th, and 
Ansin assured him that his people would supply better 
ipiality narcotics in the future. I'pon arriving at the 
restaurant, Agent Alieva and Ansin went to the bar. There, 
Ansin handl'd Alieva a sample of cocaine, saying any co¬ 
caine sold in the future would be of a similar quality. 
Ansin also said the price for an eighth kilogram of cocaine 
would be S3,300 and for a quarter kilogram $0,000 to 
$0,000. Ansin and Alieva then left the restaurant at 1 A M 
on November l!0th, and Alieva returned Ansin to his home. 
(Tr. 47-48, 200). 

The next evening, at approximately 0:30 I’.M., Agent 
Alieva, who had arranged with Ansin to purchase an 
eighth of a kilogram of cocaine that night, picked up 
Ansin near his home. Ansin told Alieva that he would 
soon introduce him to a ring i f people who were in an 
apartment numbered OK I an I directed Alieva to drive to 
an apartment building at 001 W. Ilotli SI. in Manhattan. 
tTr. 51-53, 304). 

|'pon arriving at the building, Ansin entered and re¬ 
turned to say “Manilla'' ( Mario Carcia I was upstairs and 
that the cocaine would arrive by 11:00 I’.M At approxi- 
matelv II 00 I’M. Ansin reentered the building, instructing 




Alieva to wait outside. Wild. Ansin liail not returned 1*v 
11 Alieva entered the building anil laid a desk clerk 
riii}; room (»KI. Ansin instructed Alieva to lie patient, 
five minutes passed, and Alieva again called. Ansin told 
Alieva to wail downstairs. Minutes later Ansin came 
downstairs and told Alieva that the people upstairs wanted 
to meet him. Alieva then went outside to the trunk of his 
car to get the s.'t.dlKt he had brought with him to purchase 
the cocaine. Hi* then followed Ansin upstairs and entered 
the apartment. tTr. .".‘loti, 

Present in the apartment were Mario (larein, ('nrniella 
.linokaur and two women. In Ansin’s presence, .linokaur 
explained to Agent Alieva that the supplier of tin* cocaine 
refused to do business that night because there were too 
many strange cars in the area. However, -linokaur assured 
Alieva that the supplier was capable of supplying multi¬ 
kilo quantities id' cocaine, and Ansin joined in Jinokaur's 
assurances. (Tr. r»(>(»0). 

Ansin and Agent Alieva then left the apartment and 
went to a restaurant about one block away. Ansin made 
a phone call and then told Alieva that the deal was off 
for that evening. Alieva, after arranging to call Ansin 
on November liolli, dropped him off at his home. (Tr. tit) <11 ). 

Pursuant to their prior arrangement. Agent Alieva 
phoned Ansin on November --dli. Ansin told Alieva that 
lie would sell him an eighth of a kilogram of cocaine the 
following evening at the Itayona Kestaurant in Manhattan. 
(Tr. til (iff I. 

On November *J<». PdTff. Ansin entered the Itayona 
Kestaurant at I0:1."> P M. Fifteen minutes later. Agent 
Alieva arrived and met with Ansin. Ansin told Alieva 
that lie did not yet have the cocaine, but that lie was 
scheduled to meet his connection in just a few minutes 
outside the restaurant. Ansin then walked out of the 




rest aura ii I and was observed looking up and down (lie 
sired Ansin rdiirni'd In I In* ri'slaiiraid, (old Alieva Hull 
(lie supplier luid no) yet arrived and suggested Ilia) they 
have dinner while aw ailing his arrival. After ordering 
dinner, Ansin told Agent Alieva that lie was going out to 
see if his man had arrived. (Tr. ti.‘M>”», 200-07). 

Ansin I hen met outside the reslaurnnt with .lose 
.lauregiii who had lieen seen earlier moving in and out of 
doorways in the nearby area. .luurcgiii and Ansin got into 
Annin's ear and drove to \V 12th SI. Itelween Hudson and 
Slh Avenues, where they double parked next to a gypsy 
tnxienh which was registered to .Inurcgiii. The two men 
were si*en walking to the Irunk of I he laxieah and then 
getting back into Ansin's vehicle. Ansin was then dropped 
oil' at the restaurant and .lauregiii remained outside in 
Ansin's ear. i Tr. do, 20700). 

Ansin then reentered the restaurant and handed Alieva 
a package containing I 10.o grams of cocaine, staling that 
the package would lake one and a half "hits." Alieva took 
I lie package to the men's room. Held tested it, and returned 
to the table, lie told' A 11 si 11 I ha I lie should tell his man 

that the package was not worth llieagr.I to price of $2,SOI I, 

because it was only 2o% cocaine. (Tr. 00-71: (IX .'but. 

Ansin then again left I lie Kestauranl and got into the 
car with .lauregiii. Minutes later he returned to the restau 
i*nut and told Alieva that his man said the price remained 
$2,Still and that lie should not complain because this pack¬ 
age was of a better <|imlil\ than the package Alieva had 
previously purchased from "Manilla". Agent Alieva then paid 
Ansin $2,S00 and saw Ansin remove three or four $100 
bills from the Hash roll as Ansin left the restaurant to re¬ 
join .lauregiii. I Tr. 717*0. 

Ansin then got back in the car with .lauregiii and drove 
back to rjlli St., where .laiiregui's gypsy cab was parked. 
There, the two men parked Ansin's ear and got into the 
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gypsy **ji l». dnuregui llien drove Ansin buck to tin* R(“stali¬ 
ra lit where Ansin •;«*( mil, rejoined Alieva anil finished his 
ilinncr. daiiregui (lien drove bis cab In bill W. llOtli SI, 
(Tr. 75, dOl). 

On Iicccnibcr ", I!t7". Agent Alieva niel Ansin outside 
a I•Inniuiugdale’s departnicnl store in (Queens, where Ansin 
liamlcil him aunt her sample of cocaine. Ansin then told 
Alieva dial he was on his way lo meet “his 1111111 ", and 
Alieva asked it lie could give him a ride. Ansin agreed, 
and I lie two men drove lo upper Rrondwny in Manhattan. 

There. Ansin met .. with .lose .Inuregui in a snack bar 

and relumed to tell Alieva, who had remained across the 
street from I lie snack bar, I bill .Inuregui had afire* 1 to meet 
them al a Steak and Itrew Restaurant on Hroadway and 
(JHIh St. (Tr. 7S-S1. :t«Kt; OX la). 

A field Alieva and Ansin then drove downtown and 
entered the Steak and Hrew Restaurant. There, Alieva was 
introduced to .Inuregui and had a conversation with him, in 
Auxin's presence, in which .Inuregui said he did not pre¬ 
sent I v have a supply of cocaine but would have Ansin con¬ 
tact Alieva as soon as he acquired one. Ansin and Agent 
Alieva then got back into Alieva’s car ami made arrange¬ 
ments to 1 .'I at Ln Hilbaina Restaurant at IMS W. lltli 

St. in Manhattan on December 7th. Ansin explained that 
he would In acting as the maitre'd at the restaurant that 
night and would introduce Alieva to a number of cocaine 
dealers who would be present. I Tr. Sl-S!)). 

On December 7, Ii*7:t. Agent •Mleva went to La Ril 
baitia Restaurant at approximately I I :.I0 I’M. Ansin 
seated him al a table with ('armella .liuokaur and Mario 
(ian ia Agent Alieva asked .liuokaur if she could supply 
him with good quality cocaine, and she asked him to meet 
her in the men's room.* In the men’s room, •liuokaur 

■liuokaur was dressed as a man. Her Render is uncertain. 
(Tr. 93). 
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offered .\ll(‘Vii a sample of cocaine for liis own use, which 
Alieva declined. .linokanr end A1 l«*va then returned to 
t'.r inlde, ami .linokanr lim! a hrief discussion with (larciu 
in Spanish, (lareia then made a phone call, returned to 
the talde and said his “'nan" would he there in half an 
hour. (Tr. U1MMQ. 

At approximately 12 A.M., Pedro Canales and a 

woman came into the restaurant and approached Alieva’s 
table. Alieva was introduced to fannies as “Kenny”. An- 
sin then told Agent Alieva that “KennyV’ real inline was 
fannies and that lie was a good source for cocaine. Alieva 
then asked fannies for a sample of cocaine; fannies turned 
to .linokanr and she said, "It is okay. Pedro and I hnve 
heeit dealing with him for a long time.” fannies handed 
Alieva an aluminum packet, instruct nig him to take it to the 
hnthronm to see what In* thought of it. Inside tin* bathroom, 
Alieva scooped up some of the cocaine contained in the 
packet and placed it into a folded dollar hill. Alieva then 
returned to the table and told fannies the quality of the 
cocaine was not good, and fannies replied that In* could 
do better ill the fill lire, l Tr. IMMO.'l, .'Klo-Otl; (IX fail. 

At approximately I’ M. on February 20, 11171, 

Ansiu was arrested outside his home in Queens. After 
being twice advised of his constitutional rights, he gave a 
statement on February -I, lOT.'t denying that he had ever 
sidd cocaine, but reciting in detail many of the facts under¬ 
lying the November Kith and November L't'lli sales, t Tr. 
I To-llS i. 

The Defense Case 

Ansin called eight character witnesses who testilied to 
his reputation for honesty and integrity. (Tr. tiTolIT). 

Dr. Charles .1, Fmberger was also ealh‘d by tin* de¬ 
fense, and he testilied that, based on the chemical tests 
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which tin* (iovcrnmcnt chrmists luiil testified that they had 
performed. n<>i t lici* in- mu- tin* i*hi*niists could ti*ll if I hi* 
(iovcrnmcnt‘s narcotics exhibits contained cocaine. (Tr. 
704-05). 

(>n cross examination, however, l>octoi* I’mberger ad¬ 
mitted that In* did not know if tin* (ioverninent < hemists 
had performed eheinieal tests other tlian those they were 
questioned about on cross -examination by defense counsel, 
lie went on to stale that he did not know if the chemists 
had performed infra red spectroscopy hut that, if they had. 
it would have hcen "highly conimendahlc," because infra¬ 
red spectroscopy was the best, surest and cleanest test for 
cocaine. (Tr. TOT-OS 1. lie also 0111111111 * 1 ) that he had never 
suggested to defense counsel that he independent ly examine 
the <Sovernmenfs exhibits. 1 Tr. 700). 

The Government's Rebuttal Case 

Stanley Itlasof, a Drug Knforcemenl Administration 
chemist, testified that he had not been asked by defense* 
counsel about all of tin* tests lie bad performed on tbe 
(iovcrnmcnt exhibits lie had analyzed. In addition to other 
tests he had not been asked about, be testified that he had 
performed infra red spectroscopy on each of tin* exhibits he 
had examined. iTr. Sl’tlL'l). 

Dr. dolin Sawinski testilied that, in addition to the 
tests lie had been asked about by defense counsel, he had 
performed thin layer chroinolography, ultra violet spectro¬ 
scopy and gas chroinolography on the (ioverninent exhibit 
which In* had analysed. (Tr. S15|. 








ARGUMENT 


POINT I 

Judge Ward did not abuse his discretion in re¬ 
fusing to require the Government, under the circum¬ 
stances of this case, to divulge the identity of the 
informant. 

Aiisin asserts Unit Judge Ward erred in not requiring 
the Government to disclose the identity of the informant. 
Appellant, for the lirst time, argues in this Court that the 
informant alone was in the position of “conceivably” being 
able to refute Agent Alieva’s testimony about the events 
that transpired on November l.'l, 1971 and that therefore 
the informant's identity should have been revealed. This 
argument is devoid of merit. 

The courts have long recognized a governmental privilege 
to withhold from disclosure the identity of persons who 
furnish information about violations of law. See Seller v. 
('nited Stairs, 105 C.S. 251, "Jot I 1918 i : In re Quarles, 158 
r.8. 5:12 (18J15) ; Vni/el V. (Iruaz. 110 I’.S. Ml, .110 (1884) ; 
8 Wigmore, Evidence $2,171 (McXuughton Rev. 1901). 
This privilege encourages citizens to furnish information 
concerning the commission of crimes by preserving their 
anonymity and also enables the Government to continue to 
utilize professional informants whose usefulness would 
come to an end if their dual role was publicly revealed. 
See Rariarn v. I nited States, .15.1 I’.S. 5.1, 59 (1957). 

However, the privilege is not without its limits. In 
Roriaro v. I nited States, su/ira, 151 I’.S. at 00-01, the 
Supreme Court stated that: 

“[w|here the disclosure of an informer's identity, or 
of the contents of his communication, is relevant and 
helpful to the defense of an accused, or is essential 


to a fair determination of a cause, the privilege must 
give way." 

In / nil ed State* v. Sole*, I si! F.2d 105, Kill (2d (’ir.), cert, 
denied, 411 I’.S. 1027 iltlTd), this Court, observing that 
the Supreme Court had been careful to qualify the standard 
it set forth in A'onVno.* stated: 

‘•Moth reason and context demonstrate, however, that 
these words are not to be read with extreme literal¬ 
ness. Determining whether the testimony of an 
informer is likely to be ‘relevant and helpful' is a 
task best left to the trial court’s informed discretion." 

ruder the circumstances of this ease, dodge Ward, after 
carefully considering the justifications advanced by the 
defense for compelling disclosure, did not abuse his discre¬ 
tion in refusing to require the Government to reveal the 
informant’s identity. 

First, the arguments pul forth by the defense below pro¬ 
vided the Trial Judge with no reason to believe that reveal¬ 
ing the identity of the informant would be "relevant and 
helpful" to the defense. The defense advanced three argu¬ 
ments: tit that learning the identity of the informant 
would permit counsel "to indicate to the jury that this 
entire case is built on the substantive unilateral secret 
undercover type of testimony that may be repugnant to one 
or two of them": (2l that, if the informer testified, some 
question might be raised about the truthfulness of what he 

* The Supreme Court stated: 

“We believe that no fixed rule with respect to disclosure 
is justifiable. The problem is one that calls for balancing 
the public interest in protecting the flow of information 
against the individual’s right to prepare his defense. 
Whether a proper balance renders nondisclosure erroneous 
must depend on the particular circumstances of each case, 
taking into consideration the crime charged, the possible 
defenses, the possible significance of the informer’s testi¬ 
mony, and other relevant factors.” 353 U.S. at 62. 




Iwul t<»]<] Agent Alieva at the very outset of this investiga¬ 
tion; an<l f.‘{| that the testimony of the informant would 
lie material if an entrapment defense were interposed. (Tr. 
114-1G). 

Judge Ward properly found these three arguments en¬ 
tirely unpersuasive in the eontoxl of this ease.* The first 
argument was based a non si </ nit nr. Assuming that the 
defense could legitimately seek to appeal to certain jurors 
distaste for undercover law enforcement—a highly ques¬ 
tionable assumption **. such an appeal was not prevented 
by withholding the name of the informant. Counsel was 
permitted to question government witnesses about the fact 
that there was an informant in this case, and the defense 
made ample use of this opportunity. The second argument 
was equally groundless. Whatever information from the 
informant precipitated Alieva’s arrival tit Marchel's Diner 
on November Id, l'.tT’t had not the slightest relevance to 
any issue at the trial, and Judge Ward so found. (Tr. ll.V 
17). Lastly, the contention that the identity of the infor¬ 
mant would he relevant if an entrapment defense were 
raised was a specious argument. There was never even a 
question at the trial that the informant had met Ansin 
before November Id, 1 !>7d or that on that date hi* nego¬ 
tiated with him. Entrapment was at no time asserted as 
a defense. 

Since Ansin failed to articulate a single relevant justifi¬ 
cation for disclosure of the identity of the informant, the 

•Judge Ward had initially been under the impression that the 
informant’s identity had been disclosed in a related ease (Tr. 110', 
and while under this mistaken impression, he rtded that disclosure 
would he required. Sir Rnviarn V. United States, 353 U.S. 53, GO 
(1957). When it became clear that the informer's identity had not 
been previously disclosed. Judge Ward changed his ruling. (Tr. 
114). 

**Cf. United States v. Russell, 411 U.S. 423, 432 (1973); 
United States V. Reaver, 450 F.2d 799, 805 (2d Cir. 1971), cert, 
denied, 405 U.S. 1064 (1972). 





trial j in I <•«* ran hardly In* said to have abused his discretion 
in balancing the competin'' policies and determining that 
disclosure should not he required. See United States v. 
Ale.rander, 4!l."> F.2d ."m2 1 2d Fir. 1!I74); United States V. 
Ortei/a, 171 F.2d IKir»7-.”S i *_M Fir. 11(721, cert, denied, 
111 r.S. HIS (11173 l; United States v. Casiano , 410 F.2d 
1203, 1204 (in (2d Cir. I. ea t. denied, 101 F.S. S36 (1071); 
I'nited Stales V. A fuss, 3(52 I .2d Sid, Sin (2d Fir.), cert, 
denied, dS.” F.S. 02d illltiti); I nited States v. Coke , d30 
I'.2d ISd, 1S| »2d Cir. 10(14); United States v. Simonetti, 
320 F.2d (111, (11(1 (2d Fir. 10(14); cf. United States V. De 
Ani/elis, 400 F.2d 1001, 1010 (2d Cir. I, cert, denied. 41 <1 
F.S. lir.ti ( 1074). 

Mut Ansin does limit himself to arguments raised below. 
For the first time, lie now claims that, because the infor¬ 
mant was continuously in the company of Agent Alieva on 
November Id, 107d, lie alone could lie questioned about the 
accuracy of Alieva’s testimony concerning the events of 
that date. This argument suffers not only Ansin's failure 
to present it to the Trial -Judge and his efforts below to 
capitalize on the fact that the informant’s identity had not 
been revealed.* but also from the fact that the informant 
was not the only person who could have been caller! in the 
hopes of undermining Alieva's testimony. For there is no 
indication in the record that codefendant Mario Garcia, 
a k a Manilla, who bad previously pleaded guilty to charges 
contained in the indictment, was unavailable to testify, if 
called as a defense witness, to the conversations and 
transactions in El Keloj Mar. 

Mut even assuming anjncmlo that this argument bad 
been properly raised below and bad a factual basis in the 
record, the trial judge could not have been said to have 
abused his discretion in withholding disclosure. First, 




(here is nothing in (he record lielnw or in Ansin's brief 
on appeal whieh in any way suggests any inaeeuraey in 
Vlleva’s testimony about his initial transaetion with Ansin, 
whieh, in any event, was a minor aspect of the totality 
of the Government's proof at trial. S«cond, there is noth¬ 
ing to suggest that, had the informant testified, he would 
have contradicted Alieva’s testimony. Further, this plainly 
was not a ease like Roeiaro v. I nited Slates, supra, 3.13 
ITS. at t>4, where tin* informant was the “solo participant, 
other than the accused, in the transaction charged.” The 
informant's involvement in this ease began and ended on 
November 13, 11)73. His active role ceased when he intro¬ 
duced Agent Alieva to Charles Sehreier at Marchel’s 
Diner in Queens. While he was later present during con¬ 
versations among Alieva, Sehreier and Ansin, and also 
when the group entered FI lloloj Bar that evening, he was 
not in the men’s room of the bar to witness the most 
critical event of the evening—appellant's sale to Agent 
Alieva of the first package of cocaine. This is simply not 
a case in which the informant is so “intricately involved 
in the transaction of this case” that disclosure is required. 
railed States v. D'Aniato, 45)3 F.2d 37*11, 3tili i 2d Cir.), 
cert, denied, 43 C.S.L.W. 320S (Oct. 1.1, 11)74 l ; see t nited 
Slates v. Soles, supra, 4X2 F.2d 10.1; I ailed Stales V. 
Casiauo, supra, 440 F.2d 1203; railed Slates v. Russ, supra, 
302 F.2d S43; I ailed States v. Co/,v, supra, 33!) F.2d 1 M3. 

Moreover, this is not a case where the actions of the 
undercover agent could be corroborated only by the in¬ 
formant. A surveillance agent testified that he observed 
Agent Alieva enter Marchel’s Diner on November 1.3th; 
meet with the informant, Charles Sehreier, and a woman; 
leave the diner with Sehreier. the woman, and the in¬ 
formant: drop the woman off; stop his car to let 
Sehreier make a phone call; pick up the appellant at his 
home: drive to Broadway and 13.1th St. in Manhattan, 
where Mario Garcia entered Alieva's car; drive* to 12.»th 
St.; enter and leave El Keloj Bar with Ansin, Garcia, 


Selln*i«*i* ami tin* informant; return to 13."th Si. ami 
Hroailway, where (iareia ami Ansin entered a gypsy rah 
registered to •Taiiregui; and finally return to headquarters 
with a package of cocaine. I Tr. 12S(I-S!>). In this circum¬ 
stance, the claim that the informant might “conceivably” 
provide testimony which was helpful to the defense is 
nothing more than sheer speculation. See ( niie,l States 
V. II’ \inuto, sii/int, lit:! F.'_M at .’ttiti; f iiiteil Sidles v. Soles, 
silked, ts*j F.lM 1 or. : I dileil sidles v. f\'ilxx, XII lira. 3(1*2 
F.”d at s ; r nite, I Sidles v. Coke, supra. 330 F.’Jd at 
lsl-sr»; I rileil Sidles v. SiiHoiictti , supra. 320 F.2d tilt. 

POINT II 

Ansin's post-arrest statements were properly ad¬ 
mitted in evidence at trial. 

During tin* trial, outside the presence of the jury, Judge 
Ward conducted an evidentiary hearing on Ansin’s motion 
to suppress his post-arrest statements. Alter the healing, 
at which hoth Ansin and Special Agent John Dowd testi¬ 
fied, Judge Ward denied the motion.* Appellant argues 

* Judge Ward made the following findings: 

“I find that the defendant was duly advised of nis ( onstitu- 
tional Rights after his arrest and prior to being questioned by 
any agent of the government. 

I find that there was no physical or mental coercion at the 
time the defendant was questioned by Assistant United States 
Attorney Batchelder at the United States Courthouse, nor was 
there any protracted interrogation, the interrogation apparently 
having lasted something less than an hour and a half. 

I find that no direct governmental promise of immunity was 
given to obtain any statement from the defendant. 

Considering the age, the mental and language ability of the 
defendant and his state of mind following his arrest, and continu¬ 
ing through his interrogation, 1 conclude that the defendant’s will 
was not overborne at the time he made the statement which the 
government seeks to introduce and that the statements were 
voluntary. 

Accordingly the defendant’s motion to suppress is denied.” 
(.Tr. 472-73;. 
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llml, considering the totality of I lie eiremnstaiiees, his 
post -arrest statements were involuntary and that the 
Distriet Court erred in concluding otherwise. More par¬ 
ticularly, Ansin contends that his statements were in¬ 
voluntary, (localise during ipiestinning, lie was subjected 
alternately to threats and promises of leniency and of 
freedom from prosecution; he was deprived of food and 
sleep and was forced to disrobe; he was not {riven an 
opportunity to call bis girlfriend: and he was subjected 
to lengthy pro arraignment interrogation and confinement. 
This argument is without merit. 

Four agents of the Drug Knforeemenl Administration 
arrested Ansin in a park in front of his home in Fresh 
Meadows, (Jueeiis on February -ft, l!(74 at approximately 
NrlPl I’.M. The agents promptly identified themselves, ex¬ 
plained to Ansin that lie was under arrest for violations 
of the narcotics laws and advised him of his constitutional 
rights. Ansin staled that he understood bis rights, t'l'r. 
111-45). 

Ansin was then driven to the New York Uegionnl Ollier 
of the Drug Knforrenirni Administration. lie was ones 
tioued brielly during the 15 minute ride. I'pon arriving 
at the olliee, Ansin was searched, lingerprinted, plioto- 
graplied and ipiestioned by two agents. Approximately, 
two hours after arriving at the olliee Ansin was taken to 
the Federal Detention Center at West Street where he 
was lodged overnight, t'l’r. 115, I Hi-17, I57-5S, Kill <11, 
515 ). 

The following morning agents picked up Ansin at West 
Street at approximately IIDdO AM and brought him to 
the Failed States Courthouse, where Assistant Failed 
Stales Attorney Hatehelder was assigned to prepare the 
necessary complaint and to conduct an interview. Ansin’s 
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interview l,cf>nn ill approxinintch 1:0(1 I’.M.* lie was 

n^aiii advised of his emislil ill ininil l ights, nave slaleinenls, 
anil ill 2:00 I’.M. was arrai}'iicd. ('I’r. ntl-dl, 4-17-4!!). 

Ansin test ilied nl Hie hearing Hull shortly after his nr 
rest lie Innl been subjected In I Ill-eaten ini' laii|'iia|'( > ami was 
later Inlil lie would n° In jail I'm 10 .years. iTr. 100-07, 

1 If:»l! I i. lie I esl i licit further Hull lie was Inlil Holt, if lie 
enn|ieral ctl, il would lienelil him a lid that lie inijihl he re 
leiised Irnlil jail. I Tr. lit!, t*2. r i, 127). Aj'CllI l»nwd leslilieil 
thill Ansin hail not heen threaleneil ami hail only been 
Inlil Hint his cooperation with the <Siiveriinieot would he 
hel|d'uI In him. lie iilsn Iestitied that the Assistant Cniteil 
Slides Attnrney whn intervieweiI Ansin may have advised 
him n| Hie possible penalty l'nr the erinie he Inlil allegedly 
eninmilleil. ( Tr. 17,0 1,0). 

(! i veil iin nppnrl unity In hear all of the I est i ninny a ml 
assess the ilcmeannr of the witnesses, .linl^e Ward I'nnml 
tlial Ansin bail lint been threatened and no promise nl' im 
n 11111 it \ from prosecution had been "iveii in order In obtain 
;i statement from him. See I'nilcd Stoles v. Cnnions, 100 
l-VJd |2*20, 1*2*22 (2d t’ir. 1071); e). I nihil Stoles \ lei 
io)o, 077 K.2d H! 12d t'ir.), cert, denied, OS'.) U.S. DOS 
( 1007). 

Ansin's asset inn that deprivalinn nl' fond and sleep, ns 
well as forced disrnhcmenl, overcome his will is eipialh 
baseless. Af'enI I low'd leslilieil lliat, idler Ansin had spent 
the ii iplit id West Street, he refused on offer of fond I Tr. 
1.771. see I oiled Stoles e,r nl. Co lemon v. Unnensi, 12!! 
I *. 1 »|| !)S.-,, '.ISC, C2d Cir), errl. denied, 100 IS. S|*2 I'.lfOl; 
I’nilcd Stoics < , nl. Word v. I lonensi, III |«*.2d S7, SO 
1 2d t'ir. 101,0), and Ansin himself testified Unit lie was 

Atfent I low'll testified that, hecimse It or 15 arrests hail been 
iioiile in another nareolies ease, Ansin hail to wait for ii period 
of lime to be interviewed. (Tr. Uil-(i2i. 
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later (riven lunch at the United States Attorney's Olliee 
at about 1:00 P.M. (Tr. 430). As to lack of sleep, Judge 
Ward noted that the record failed to establish that Ansin 
had suttered any deprivation (Tr. 457), and no question has 
been raised about the fact that Ansin was (riven an oppor¬ 
tunity to sleep at West Street. In addition, Agent Dowd 
testified that Ansin’s disrobing at DMA Headquarters, the 
night before his interview at the United States Attorney’s 
olliee, was part of a routine strip search. (Tr. 150-60). 
Ansin was without his trousers for only 5 to 1(1 minutes 
and never removed his shirt or underwear. (Tr. Ill, 459- 
60). Ansin gave no statement while disrobed; indeed, he 
gave no statement until lie was interviewed in the United 
States Attorney’s olliee some 111 hours later. 

Ansin further argues that he was subject to lengthy con 
linomcnt and interrogation. However, Ansin was briefly 
questioned immediately after his arrest and was also ques¬ 
tioned during the approximately 2 hours he spent at DKA 
Headquarters being routinely processed. Thereafter, he 
was not questioned again until 1 :00 P.M. the next day when 
he was interviewed for less than an hour by the Assistant 
United States Attorney. (Tr. 401). Thus, even if it is 
assumed that Ansin was interrogated for the full duration 
of his stay at DKA headquarters, he was questioned for 
only a little over 3 hours. This is hardly prolonged inter¬ 
rogation. See United State* e.r ret. Stanhridye v. '/.ether, 
slip op. 2905, at 2910 (2d (Mr. April 15, 1975): l nited 
States e.r rel. Coleman v. Maaeasi, su/ira, 123 I’.2d 985. 

Moreover, it is clear that no unreasonable delay oc- 
curled prior to Ansin’s arraignment and that the period 
of delay which was in fact experienced was in no way 
improperly exploited to elicit an involuntary confession. 
The routine questioning in the United States Attorney’s 
olliee prior to arraignment after overnight dentention was 
limited in duration and in conformity with procedures ap¬ 
proved by this Court. United States v. Mantra, 450 F.2d 
373 (2d Cir. 197!), eert. denied, 405 U.S. 933 (1972); see 





I iiitnl Staten v. (hiei/a, napra, 171 F.2il nl 13(52; t nilnl 
States v. ColliHH, -Mil' F.2d 792 (2d (Mr. 1973), vert, ileninl. 
Mill l .S. 9SX (10721 ; if. I'niteil States v. Barrera, )sii 
I'.2d 333, M.MS 12d (Mr. 1073), vert, ileninl, 410 IMS. !i|ii 
I 1971 | ; / niteil States v. It am ire :, 4S2 I'.2d st)7, M.'t-lli (I’d 
(Mr. I, vert, ileninl, HI I’.S. 1070 (1973).* 

(Mmsidcriii" llu* totality of the cimmistuiimi, .Judge 
Wiird did not err in determining that Ansin's pnsl-iirrcsi 
statements wore given voluntarily.** 


* Ansin also argues that he was not permitted to call his 
girlfriend, though the record is not clear how many times and 
where he was when he requested to make a call. (See Tr. 108-09. 
418-19 >. He apparently requested the agents to make a call for 
him almost immediately after his arrest, and while he was still 
outdoors, but he was uncertain whether he gave them the correct 
phone number. (Tr. 409, 419, 521). Agent Dowd testified during 
the trial that he could not recall whether he had or had not called 
Ansin’s girlfriend. (Tr. 528-29). There is no indication in the 
record that Ansin ever requested an opportunity to call an attorney. 

x This is not a case in which the defendant was of low in¬ 
telligence. Ansin testified that, before leaving Spain in the 1960's, 
he had been a teacher. (Tr. 424). Moreover, his facility with the 
Knglish language was demonstrated by the fact that he did not 
require the services of an interpreter during the trial. 
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CONCLUSION 

The judgment of conviction should be affirmed. 

Respectfully submitted, 

Paul J. Curran, 

United States Attorney for the 
Southern District of Neic York, 
Attorney for the United States 
of America. 

Lawrence It. Pedowitz, 

John D. Oordan, III, 

Assistant United States Attorneys, 

Of Counsel. 
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